Preparing for a Mediation

Part 1 – How it works

Introduction to Mediation

Purpose
• The objective of mediation is to enable the parties to find a solution to their dispute
which minimises further expense and use of time, while achieving the certainty of
resolution.
• The presence of an accredited mediator can serve to direct parties’ energies towards
practical outcomes which are beyond the more limited remedies available in a court,
arbitration, tribunal or adjudication ‐or which cannot be achieved because
conventional negotiations have become prolonged or stuck.
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Roles
• The mediator’s role is to assist the parties in a dispute to find ways to address and
resolve whatever differences they have.
• A mediator helps the parties to communicate with each other, identify the key issues,
discuss concerns and problems which have arisen and look at the options for moving
forward and finding constructive solutions. He or she does not make a decision.
• The role of lawyers and other advisors is to support the process and assist their clients
to make the best use of mediation.

How It Works

Meetings
• Mediation will take place on an agreed day with all parties meeting for negotiations in
one venue.
• The mediator may meet jointly with all concerned and will also conduct a series of
private meetings with the parties, exploring the issues and options and encouraging a
frank assessment of strengths and weaknesses.
• This enables people to make an assessment of risk and to begin to work out possible
solutions. Generally, mediation does not involve a detailed forensic analysis of past
events although learning from what has occurred may be an important element in
moving forward.
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Outcomes
• Mediation usually produces a satisfactory outcome within one day.
• Overall, the success rate is in the region of 80%.
• Even if a full resolution is not achieved, the issues are narrowed and parties will have a
far better appreciation of the realities of their own and the other party’s position.
• The primary purpose of mediation is to find speedy solutions and ways forward which
are, overall, in the personal, commercial and/or organisational interests of all
concerned.

How It Works
Joel Goldman is a qualified and practising Civil and Commercial
Mediator. He is a member of the Civil Mediation Council and Chair
of the Business Mediators Group.
Joel’s has a near thirty year background in the hotel and real estate
sectors with roles in hotel brokerage, consultancy and brand
development.
He is a lecturer and trainer in hotel investment and development
and is becoming recognised as go‐to‐person for alternative dispute
resolution for the hotel, tourism and leisure sectors.
Joel can be contacted at joel@key2hotels.com or
(W) +44 (0) 20 81332794 or (M) +44 (0)7825056162

